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Chapter 1: Introduction
Purpose. This Ingtruction provides further detailling of OSHA Nationdly Recognized Testing
Laboratory (NRTL) Program Policies, Procedures, and Guiddines that interpret and clarify the
regulations found in 29 CFR 1910.7, and in Appendix A to this section.

. Scope. ThisIngruction gppliesto dl nationd offices engaged in or supporting the operations of
the OSHA NRTL Program.

. Cancdlation. OSHA Ingtructions PUB 8-1.9, Nationaly Recognized Testing Laboratory
(NRTL) Accreditation Program (29 CFR 1910), September 11, 1991, and CPL 2-2.49, Lig
of Nationaly Recognized Testing Laboratories (NTRL's) per 29 CFR 1910.7, September 12,
1989, are canceled.

V. References. The following documents should be consulted:
A. Title 29 Code of Federal Regulations Section 1910.7
B. 53 Federal Register 12102, 4/12/88; 60 Federal Register 12980, 3/9/95

C. STP 2-1.147A - Safety Testing or Certification of Certain Workplace Equipment and
Materials, August 7, 1989

This Ingruction references each of these documents, which provide the primary basisfor the
policies, procedures, and guiddines of this Ingtruction.

V. Action Information

A. Responsble Office. Office of Technicad Programs and Coordination Activities
(OTPCA).

B. Action Offices. Directorate of Technical Support, Office of the Solicitor.

C. Information Offices. Nationa Office, Regional Offices, State plan States, OSHA
Traning Indtitute.

VI.  Action Required. The respongble and the action offices will implement the policies,
procedures, and guidelines contained in this Ingtruction.

VIl. Regiond and State Impact.

Regiond Adminigrators (RAS) and Area Directors will ensure that this Ingtruction is forwarded
to appropriate adminigtrative and compliance staff to review for changes
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pertinent to their areas of respongbility. RAswill dso ensure that this Indtruction is forwarded
to each State Designee. Asdetailed in STP 2-1.147A, State Plan States are encouraged to
adopt standards that rely on Nationdly Recognized Testing Laboratories recognized by Federa
OSHA, but State Plan States choosing to establish their own program for recognizing testing
|aboratories may do so aslong asthey:

A. Accept certifications of NRTLs recognized by OSHA for testing of equipment and
materials where State safety requirements are the same as the Federal.

B. Ensure that organizations receiving State recognition understand thet it applies only
within that State.

C. Egtablish a program which is a least as effective asthe OSHA NRTL Program.
VIII. Respongbility.

A. Director of the Office of Technica Programs and Coordination Activities. (“Director”)

1. Adminigersthe NRTL Program.

2. Establishes, ensures compliance with, and originates policies and procedures
for the NRTL Program; modifies or clarifies this directive, as needed.

3. Ensures the performance of al activities necessary for processing applicaions
for NRTL recognition , including the preparation of Federd Register (FR)
notices required for activities under the NRTL Program.

B. Director of the Directorate of Technical Support.

1. Oversees the adminigtration of the OTPCA.
2. Reviews and approves policies and procedures for the NRTL Program.

3. Reviews and approves Program-related FR notices originated by OTPCA,
following their gpprova by the Office of the Salicitor (SOL).

C. Office of the Sdlicitor.

1 Reviews and approves Program-related FR notices originated by OTPCA, for
legal issues and requirements.



IX.

X.

XI.

2. Reviews and gpproves directives for the NRTL Program, including changes.

3. Provideslegd advice on other regulatory or legal issues regarding the NRTL
Program.

D. Asdstant Secretary.

1. Reviews and approves Program-related FR notices originated by OTPCA.

2. Approves |etters of recognition or other formal notifications for organizations
recognized by OSHA as Nationally Recognized Testing Laboratories.

Definitions. See Appendix B.

Sgnificant Changes. This Ingtruction updates the process for processing applications for
recognition and the process for monitoring organizations after they are recognized by OSHA.

Background. The Occupationa Safety and Hedth Adminigtration (OSHA) published afind
rule on April 12, 1988 that modified those provisonsin 29 CFR Part 1910 that require product
safety “ certification” (by whatever term used) to specify that these certifications be
accomplished by anationaly recognized testing laboratory (NRTL). Thefind ruleaso
established a new section, 29 CFR 1910.7 and Appendix A to this section, which are referred
to asthe “NRTL Program regulations’ or “Program regulations’ in this directive. Asaresult of
this new section, an organization seeking to perform the “ certification” required in Part 1910
must be “recognized” by OSHA and must gpply to the OSHA NRTL Program for the
recognition. The Program regulations include the requirements OSHA must follow in processing
an application for recognition and the main criteriathat OSHA must use to evauate the
qudlifications of an organization for recognition.

Prior to publication of the rule, the provisonsin 29 CFR Part 1910 ether had explicitly
required or had implied that product certifications be performed only by Underwriters
Laboratories, Inc. (UL) and Factory Mutua Research Corporation (FMRC). Other testing
organizations claimed these provisons caused them to suffer economic losses, and sought the
changes effected by the adoption of the rule. To date, a number of organizations, including UL
and FMRC, have been recognized by OSHA as NRTLs.

In 1991, OSHA issued Ingtruction PUB 8-1.9, which provided information on the “Nationally
Recognized Testing Laboratory (NRTL) Accreditation Program (29 CFR 1910.7).” This
Instruction included background on section 1910.7 and on the
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requirements and process of recognition, and listed generd responsibilities of the Program and
of Program gtaff. The Ingtruction however did not detail the policies or procedures to be used
to process gpplications for recognition, or to monitor the organizations recognized by OSHA.
In this current Ingruction, the Program is smply referred to asthe “NRTL _Program.”

On March 9, 1995, OSHA published a*“Notice of interpretation” for the Program (60 FR
12980). This notice addressed “in particular those programs under which the NRTL controls
and audits, but does not itself generate, the data relied upon for product certification.” Nine
“programs’ were identified, along with the criteria that the NRTL must meet to permit its use.
Eight of the programs are optiona. See the 3/9/95 FR notice for details about these programs
and Appendix C for additiond information.

Program Information

A. Obtaining Information Information about the NRTL Program may be obtained by
selecting “Programs’ on the OSHA home site on the world wide web
(http:/AMww.oshagov), or by caling (202) 693-2110 or contacting:

Director

NRTL Program

Occupationd Safety and Hedth Adminidration
US Department of Labor

200 Condtitution Avenue NW, Room N3653
Washington, DC 20210

B. Application Guiddines. The Guidelines may be obtained from the above address and
are available on the web gte for the NRTL Program.

C. Public and Confidentia Information Copies of the applications submitted by
organizations are available to the public viathe OSHA Docket Office. All information
or documents submitted in an application becomes public infor mation unless
confidentiality can be justified by the applicant.

D. List of NRTL s and Specific Referencesto NRTL Approva. Thelist of organizations
recognized as NRTLs can be obtained by contacting the NRTL Program. A listing of
the specific referencesin OSHA' s standards to NRTL approva can aso be obtained.
OSHA will make both lists available to the public in hard copy and on the web Site for
the NRTL Program.




Chapter 2: Overview
l. Purpose. This Chapter provides an overview of the NRTL Program.

. Scope of Program. The NRTL Program recognizes mainly private sector organizations that
provide product safety testing and certification services to manufacturers. The testing and
certification are done, for purposes of the Program, to U.S. consensus-based product safety
test standards. These test standards are not developed or issued by OSHA, but are issued by
U.S. slandards organizations, such as the American Nationd Standards Ingtitute (ANSI). The
range of products covered by the Program is limited to those items for which OSHA safety
gtandards require "certification” by an NRTL (see Appendix A for atable of these types of
products). The requirements mainly affect eectrica products.

[1. Eligibility and Requirements For Recognition asan NRTL.

A. Eligihblity. Any testing organization based within or outsde the United States may apply
to the NRTL Program for recognition. They may be organized as for-profit or as
nonprofit entities. However, gpprova to recognize a foreign-based organization is
contingent on a determination by the US Trade Representative on “equa treatment” (as
required in 1.A.1 of Appendix A to 29 CFR 1910.7).

B. Reguirements. Recognition is granted to organizations that meet the requirements
edtablished by OSHA for an NRTL. The Program regulations list the requirements,
which are summarized asfollows:

1 Capatility (including proper testing equipment and facilities, trained saff,
written test procedures, and quality assurance programs) to test and evaluate
equipment for conformance with appr opriate test ssandards

2. Adeguate controls for the identification of certified products, conducting follow-
up ingpections of actua production

3. Complete independence from users (i.e., employers subject to the tested
equipment requirements) and from any manufacturers or vendors of the certified
products

4, Effective procedures for producing its findings and for handling complaints and
disputes

V.  Scopeof Recognition. The NRTL'’s scope of recognition, which it must request, congsts of the
specific test sandard(s), Site(s) and program(s) for whichit is recognized.




Test Standards. The NRTL’ s recognition from OSHA is not for products, but for the
appropriate test standards covering atype of product(s). OSHA uses the criteriafound
in paragraph 1V of Appendix D in approving test standards.

Sites. Recognition is Ste-gpecific and not necessarily granted to dl testing facilities
operated by an organization. However, an NRTL may accept test data generated by
one of its Stesthat is not recognized, provided certain conditions are met (see policy
on Stesin Appendix C). In addition, OSHA does not generdly, but may, limit the
recognition of agteto testing or certification of specific types of products, i.e., to
specific test standards, or to specific types of programs (see next paragraph for more
information).

Supplemental Programs. The March 9, 1995 Federa Register (FR) notice (60 FR
12980) lists nine (9) programs and procedures (collectively, “programs’). An NRTL
may use eight of these programs (referred to as supplemental programs) to control and
audit, but not actudly to generate, the data or support services relied upon for its testing
and certification of products. The names of these nine programs are:

1 The basic procedure (i.e, program)
2. Acceptance of testing data from independent organizations, other than NRTLS

3. Acceptance of product evauations from independent organizations, other than
NRTLs

4, Acceptance of witnessed testing data
5. Acceptance of testing data from non-independent organizations

6. Acceptance of evaluation data from non-independent organizations (requiring
NRTL review prior to marketing)

7. Acceptance of continued certification following minor product modifications by
the dient

8. Acceptance of product eva uations from organizations that function as part of
the Internationa Electrotechnical Commission Certification Body (IEC-CB)
Scheme

0. Acceptance of services other than testing or evauation performed by
subcontractors or agents



The NRTL’sinitid recognition will dways include the first or basic program, which
requires that al product testing and evauation be performed in-house by the NRTL that
will certify the product. In addition, program number nine (9) addresses the criteriafor
subcontracting services such as cdibration, security, follow-up, and maintenance. Asa
practica matter, an gpplicant should request recognition for this programin its
gpplication since NRTLs commonly subcontract these types of services. See the 3/9/95
FR notice for details about these programs and Appendix C for additiond information.

Recognition Process.

A.

Application Application Guidelines for recognition asan NRTL, and for expanson or
renewa of recognition, are available to any interested organization. (see Chapter 1)

Application Review. Program staff reviews the application for completeness and for
adequacy. The gpplicant is given an opportunity to correct any deficienciesinits
goplication. When the review is completed, OSHA will send a letter to the applicant to
formally accept or regject the gpplication. (see Chapter 3)

On-gte Review. Following acceptance of the gpplication, one or more OSHA
assessors performs the on-ste review of the gpplicant's testing and administrative
fecilities. The review typically takes two or three days, but varies with the size of the
gpplicant organization and its proposed scope of recognition. After the review, the
ases30r (or lead assessor, if more than one) sends areport of the findings to the
gpplicant to obtain its written response to any corrective actions (i.e., deficiencies)
noted. The agpplicant must respond by a mutua ly-agreed-upon or other appropriate
deadline. (see Chapter 4)

Evauation and Approva. After the applicant submits its response, the assessor
completes the On-Site Review Report describing the findings of the Site visit and the
preliminary evauation of the gpplication. Thisreport and the application are the main
bassfor the find evauation and for the notice of the preliminary finding, which OSHA
publishesin the Federd Regigter for public comment. Through this notice, the Agency
presents its finding on whether the applicant has or has not met the requirements for
recognition. OSHA makes afind decison following resolution of any significant issues
raised by timely comments. The Agency then submits the notice of find decison for
publication in the Federal Regigter to officialy approve or deny the recognition. (see
Chapter 5)

Notification If the recognition is approved, the Assstant Secretary formally notifies the
gpplicant of the decison and sets forth the terms of recognition. The recognition
remainsin effect for a five-year period. Attheend of theinitid




VI.

five-year period, the NRTL must gpply for renewd of recognition. If the recognition is
denied, the Director notifies the gpplicant of the decison.

Types of Applications and Other Actions. After itsinitia recognition, the NRTL may seek to
expand the scope of its recognition for additional test stlandards, Sites or programs. In addition,
the NRTL must submit arequest to renew its recognition prior to the end of itsinitia five-year
recognition period. The process OSHA uses for expansion or renewa request is similar to the
process for initia recognition. However, an on-Ste review may not be required per the
guiddinesin Chapter 3. Asaresult, thetime to process these applications is often shortened.
Two additiona recognition-related actions are voluntary termination and revocation of
recognition. See Chapter 6 for more detalls.




Chapter 3: Application Review

Purpose. This chapter sets forth the procedures for reviewing applications from organizations
seeking recognition, expansion, or renewa asan NRTL.

Review Procedures.

A.

Application Receipt. Program staff establishes a Case File (for initid gpplications),
sends an acknowledgment to the applicant, and sends a copy of the applicant’s letter
received with the application to appropriate saff. All materias that the applicant has
judtified as confidentia will be maintained secure in the Case File only, and not in public
files (see Chapter 1). In addition, for foreign applications, the Program staff:

1. Sends a copy of the application |etter to the US Trade Representative (USTR)
if OSHA has not previoudy made a decison on reciprocity or equa trestment
by the foreign country. USTR makes a determination of that country’s
compliance with the equa trestment provision in Appendix A to 29 CFR
1910.7. OSHA will consder USTR’ s determination in its decison to grant the
recognition. No letter issent if adetermination is not needed or has dready
been made.

2. Performs any additiona procedures for foreign applications covered under any
specid agreements with aforeign country, to comply with provisons of the
agreement.

If an application isfrivolous or grosdy incomplete or inadequate, the Director returns
the gpplication, notifying the gpplicant in writing that processing cannot proceed and
explaining why this action is necessary, and takes no further action. The Director
processes any future gpplication from the gpplicant as a new gpplication, following the
review proceduresin this Appendix C.

Application Review and Discussion (Telephone Contact). Program staff:

1. Follows the proceduresin Appendix D, and makes a determination regarding
the compl eteness and adequacy of the application.

2. Discusses the results of the review with the Director and then with the gpplicant,
noting any deficiencies found or clarifications needed.

Application Acceptance. If the application is determined to be complete and adequate,
the Director sends a letter to the applicant to accept the gpplication, noting that such
acceptance is not a commitment on OSHA''s part to recognize the applicant. If the
gpplication isincomplete or inadequate, the Director sends a




|etter to the gpplicant, detailing the deficiencies and the additiona informeation needed
and requesting a response by an appropriate deadline.

1. If the response does not adequately resolve the deficiencies, the Director
provides the gpplicant afina opportunity to respond within agiven period. If
the gpplicant responds adequately within this period, the Director sends an
acceptance letter to the applicant.

2. If the gpplicant does not respond adequately or fallsto reply by any deadling(s)
provided or an approved extension of these deadling(s), the Director sends a
letter notifying the applicant that the application is not accepted and the Case
Fileisclosed.

For expansion or renewd gpplications, the Program staff or the Director notifies the
NRTL of the acceptance or deficiency.

D. Determination of On-ste Review. When the gpplication is accepted, the assgned staff
determines whether an on-site review is necessary. OSHA may choose not to perform
an on-gte review under any of the following circumstances:

1 The gpplication isfor an expanson or arenewd of recognition, and OSHA
determines adequate information is available from other valid sources (eg.,
previous gpplications of the applicant) to permit a reasonable basis for
evauaing the gopplication;

2. The application isfor an initid recognition, and OSHA determinesit contains
aufficient and credible information to permit a reasonable basis for its
evauation; or

3. The gpplication is submitted pursuant to a vaid agreement between an
organization and OSHA or between an organization and the U.S,, and OSHA
participates in the agreement, that provides for the on-ste review to be
performed by others.

If an on-gtereview is necessary, the assessor contacts the applicant to discuss and
schedule the on-gite review. The assessor sends the applicant the Site specific agenda
after the on-gte review date(s) isfindized with the gpplicant and performs the review in
accordance with proceduresin Chapter 4 of thisdirective.

[I. Amendments and Withdrawa by Applicant.

A. Timing. An applicant may amend its gpplication at any time prior to the publication of
the preliminary natice on the gpplication. An amendment will be
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processed following the review proceduresin Appendix D. However, Sgnificant
changes may result in adelay in processing the application. An gpplication may be
withdrawn by an applicant, without prgjudice, a any time prior to the find decison by
the Assstant Secretary.

B. Acknowledgment. The Director will acknowledge requests to amend or withdraw an
goplication.

Application Prioritization The Director will normaly commence the processing of gpplications
on afirg-come, firgt-served basis, and will continue processing to completion unless delayed
for vaid reasons. Processing is conddered complete on the date the FR notice, announcing the
final decison on the recognition, is submitted for publication. Each application will be assgned
apriority number, generaly determined by the date it is received. The assigned priorities may
be changed for vaid reasons, including delays in obtaining information necessary to application
processing, issues unresolved by the applicant, and action or inaction by the gpplicant that
causes delaysin processing. Examples include the applicant submitting major amendments or
its fallure to meet deadlines for information requested by OSHA.. The Director will maintain an
appropriate record of the receipt dates of al applications, amendments, and application-related
correspondence. The Director will use these records to establish and maintain the prioritization
for pending applications, and will use this prioritization to establish a target completion date and
aschedule of processing activities for each gpplication.

Applications Not Accepted or Not Approved. An gpplicant may regpply a any time after its
gpplication is not accepted or not approved (i.e., recognition is denied) by OSHA. However,
the Director may condder the causes leading to the non-acceptance or denid in the evauation
of any future gpplications submitted by the applicant. Such evauation will be made without
prgudice if the applicant withdraws its gpplication prior to the effective date of the rgection.
The Director will retain one copy of the gpplication, and other pertinent documents, in the Case
Fileand, in casesinvolving denid, in public files. Referencesin this Ingruction to closing the
Case File due to action or inaction by the gpplicant congtitutes a non-acceptance of the
gpplication by OSHA. Note: this procedure also gpplies in those cases where an gpplication is
not approved by the Assistant Secretary (see paragraph [1.D in Chapter 5 below).




V.

Chapter 4: On-site Review

Purpose. This Chapter sets forth the procedures for performing an on-site review of
organizations seeking recognition, expansion, or renewa as an NRTL, and an audit of NRTLs.
The on-gite review includes the pre-vigt and the pogt-visit activities.

Note: when more than one assessor participates in areview, the term “lead assessor” replaces
the term “assessor.”  Also, where appropriatein Chapters 4 & 5, “NRTL” and “auditor”
replaces “gpplicant” and “assessor,” respectively, when the review is an audit.

Pre-visit Activities. The assessor devel ops a Site-specific review plan based on the scope of
the recognition and the background of the applicant, the personnel capabilities required to
conduct the review, the duration of the review, and associated travel requirements. In
determining the scope of the on-site work, the assessor may consider third-party data
submitted by the applicant or NRTL.

On-gte Activities. The assessor:

A. Opening Conference. Conducts the opening conference with the gpplicant’ s staff,
introducing team members, discussing the scope and objectives of the review, and
responding to questions from the applicant’ s staff concerning the review methods. The
ste-specific agendais modified as necessary based on the outcome of the opening
conference.

B. Performance of Review Plan  Performs the Ste-specific review plan following the
proceduresin Appendix E.

C. Closing Conference. Conducts the closing conference with the gpplicant’ s saff,
presenting a summation of the findings and a copy of the preiminary Report on
Findings, if feasble, and responding to questions from the applicant’ s saff concerning
the findings. (For an audit, the auditor dso identifies any deficienciesthat are a
probable cause for revocation.) Where deficiencies are identified, upon request, the
assessor may informally suggest possible corrective actions. Such suggestions should
not be presented as exclusive solutions nor divulge confidentia information of another
goplicant or NRTL.

Pog-Vidt Activities.

A. Review Follow-up (Telephone Contact). The assessor contacts the applicant to
request any additiona information, if some information is determined to be insufficient
after areview of the findings, and to discuss an appropriate deedline for submitting its
Written Response. The gpplicant’ s Written Response will include a schedule for
completing any corrective actions, narrative explanation
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and supporting documentation to sufficiently address each area of deficiency identified,
and any other comments on the report that the applicant determines to be appropriate.

Report on Findings and Written Response. The assessor:

1. Findizes the Report on Findings, marksit “Confidentid,” officidly submitsit to
the gpplicant with a cover letter requesting its Written Response by amutualy-
agreed-upon or other gppropriate deadline, and sends a copy to the Director
and to each review team member. For an audit, the auditor includes a
statement on revocation if any deficiencies are a probable cause of revocation.

2. Beginsto prepare the draft On-te Review Report following Appendix G.

No Response (Applications). |If the organization fails to submit its Written Response by
the response deadline or an approved extension of this deadline, the application
becomes inactive. The Director sends afina natification to the gpplicant requesting the
information within 30 days of the date of the notice. If the gpplicant responds
adequatdly within the 30 day period, the application is assgned alower priority and
becomes active. If the gpplicant does not respond adequately within the 30 days, the
Director sends a letter notifying the applicant that the gpplication is not accepted, and
the Case Fileis closed.

Inadequate or No Response (Audit). If the NRTL does not adequately respond or
fals to submit its Written Response by the response deadline or an gpproved extension
of this deadline, the auditor contacts the NRTL to discuss the adequacy of the response
or the delay. The auditor dso provides afind deadline for the response after consulting
the Director. After the auditor’s discusson with the NRTL, the Director notifies the
NRTL in writing that OSHA is commencing the process to revoke the NRTL's
recognition. In this natification, the Director will include the find deadline provided by
the auditor or another deadline if more appropriate.




Chapter 5: Evaluation and Approval

Purpose. This Chapter sets forth the procedures for the eva uation and approva of
gpplications of organizations seeking recognition, expangon, or renewa asan NRTL.

Evauation and Approva Procedures.

A. Prdiminary Evduation and Find Report. The assessor:

1.

Reviews the Written Response of the gpplicant and contacts the applicant if
necessary to resolve questions or obtain additiona information.

Completes the On-dite Review Report following Appendix G, and forwards
the find report to the Director,.

B. Find Evadudion Program Staff:

1.

Reviews the On-site Review Report and any other documentation, and
contacts the gpplicant if necessary to resolve questions or to obtain additiond
information.

Makes the final evauation on the gpplication, and devel ops a recommendation
on the preliminary finding regarding the application cons stent with the approva
criteria shown below. The Director may require additiond reviews of the
goplicant’ sfadility(ies), if necessary, before completing the fina evaduation.

C. Recommendation and Preliminary Finding. The Director recommends a positive or

negetive finding on the gpplication consstent with the approva criteria shown below.

1.

For a negative finding, Program staff notifies the gpplicant, and the Director
sends a letter to the gpplicant pursuant to Appendix A of 29 CFR 1910.7.
Following the procedures described in “Revision of gpplication” under 1.B.3,
the gpplicant may provide additiond information. Program daff reviewsthis
additiond information, and the Director determinesif the additiond information

judtifies changing to a pogtive finding.
Program gaff prepares the FR notice for the preliminary finding, as required by
29 CFR 1910.7.

The appropriate offices review and sign off on the FR notice. The Assgtant
Secretary then reviews and gpproves the notice. During this clearance process,
Program staff modify the notice as needed.



D.

4.

Program gtaff submits the notice for publication, sending a copy of the
document and the final on-gte review report to the applicant prior to
publication. The Director sends a copy of the published notice to the applicant.

Comment Period and Find Decison

1.

Program gtaff reviews dl timely comments, contacting the gpplicant or other
parties as needed to resolve sgnificant issues raised by these comments, and
develops a recommendation regarding the recognition.

The Director recommends approva or denid of the recognition, and Program
daff prepare thefind FR naotice.

The appropriate offices follow the clearance procedures under paragraph D of
this Chapter, and for initid recognitions, the Assstant Secretary approvesa
letter or other document of recognition, which the Director aso sendsto the
goplicant. Thisletter or document sets forth the terms of recognition, which
include the scope of recognition, specific conditions and limitations imposed by
OSHA, general conditions required by Appendix A of the Program regulations,
and references to applicable palicies, directives, and requirements with which
the NRTL must comply.

If the Assistant Secretary does not gpprove the recognition, the Director sends
an explanatory letter to the applicant and closes the Case File.

1. Approva Criteria. An gpplication for recognition, expansion, or renewa may be approved if
OSHA determines that the following criteria are met:

A.

B.

The gpplication is both complete and adequate.

The On-gte Review Report or other written eval uation supports a recommendation for
apogtive finding, that is, the applicant gppears to have met the requirements for
recognition, expanson, or renewd.

All sgnificant issues raised during the comment period are resolved.

Additiona criteriafor expansons and renewads.

1.

2.

The NRTL has corrected al non-conformities from audits;

The NRTL has not sgnificantly or consstently violated its terms of recognition
during the previous 24 months, and



3. The NRTL hasresolved dl dgnificant issues concerning its recognition raised,
for example, in vaid complaints or petitions, or which OSHA otherwise
determines to be vdid.



Chapter 6: Post-Recognition

Purpose. This Chapter setsforth policies and procedures for administering activities for
continuing the recognition of NRTLS.

NRTL Program Policies. Each NRTL will comply with policiesissued by OSHA that revise or
supplement the requirements or conditions of its recognition, including thosein Appendix C.

Audits.

A. Schedule of Audits. Each year, the Director prepares a schedule of the on-ste and
office audits planned for the year. These audits will be performed to ascertain whether
the NRTL continues to meet its terms of recognition.

B. On-gte Audits. OSHA will perform an on-gite audit of each NRTL ether annualy or
on another frequency as determined by the Director. The audit will generdly be
performed as prescribed by applicable portions of Chapters 4 and 5 of this Instruction.

C. Office Audits OSHA may perform an office audit of each NRTL not scheduled for an
annua on-dte audit. For this purpose, the Director may annualy request each NRTL
to respond to an agppropriate questionnaire or other similar document for purposes of
updating relevant information and to provide documentation or records to confirm
conformance, in full or in part, to its terms of recognition.

D. Unscheduled or Specia Audits. OSHA may perform an unscheduled audit or advance
the scheduled date of an audit, when the Director determines that the NRTL may have
aserious violation of itsterms of recognition. OSHA may aso perform specid audits,
such as auditing manufacturer’ s or other testing facilities that the NRTL usesfor
purposes of testing and certifying its products.

Fees. (Reserved)

Complaints. Complaints received by OTPCA may be againgt a particular NRTL, the products
it certifies, or againg the NRTL Program. Program staff reviews the complaint, contacting the
complainant or other parties as necessary, and reports to the Director. The Director makes the
determination as to the vaidity of the complaint, and may refer the complaint to the Office of the

Solicitor, if necessary.

A. If the complaint isinvaid, Program staff communicate the rationde to the complainant
(if known), and takes no further action.



If the complaint appears to be vaid, the Program staff contacts the subject NRTL or
other entity(ies), and takes appropriate steps to resolve the issues. When a Written
Response from the NRTL is gppropriate, the Director will follow the audit notification
and deadline procedure in Chapter 4 of this Directive if the NRTL submits an
inadequate or no response. The Director or Program staff then informs the complainant
that the matter has been adequately resolved but does not reved the resolution to the
complainant, and does not divulge the name of the complainant or, if appropriate, the
nature of the inquiry to the NRTL or to third parties.

Program staff document the resolution, and the Director assures that required control
measures are implemented.

VI. Voluntary Terminations and Revocations.

A.

Voluntary Termination An NRTL may request afull or partid termination of its
recognition by sending aletter with gppropriate information to the Director (seell.D in
Appendix A of the Program regulations). The request shall Sate the effective date of
the termination. The Director confirms the request and submits a FR notice to terminate
recognition by the effective date. Upon publication, the Director will send a copy of the
notice to the NRTL.

Revocation. Upon receipt of information that an NRTL may have committed one of the
potentia causes stated under 11.E.1 in Appendix A of the Program regulations, the
Director shdl review reevant documentation and determine if the information agppears
to be valid.

1. If invaid, the Director documents the decision and takes no further action. If
valid, the Director, with the concurrence of the Office of the Salicitor and the
Director of the Directorate of Technica Support, determines an gppropriate
course of action, which may include:

C No action to revoke recognition
C Complete revocation of recognition
C Partid revocation of recognition

2. For arevocetion, the Director and appropriate personnd will follow the
processin I1.E.2 through 5 in Appendix A. Notification of find deadlines
resulting from OSHA’ s audit of the NRTL, processing of vaid complaints, or
amilar actions taken by OSHA condtitutes the firgt naotification under this
process.

3. The Director will specify the form and content of the response required by the
NRTL for the notifications under the revocation process.
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A revocation becomes effective 60 days from the date of the second
natification. After recaiving the second natification, the NRTL must ether:

. Submit awritten request for the hearing alowed, or

. Submit the required response by the 60-day deadline and include
appropriate documentation that demonstrate al deficiencies have been
corrected. The Director will formally accept or rgject the NRTL's
response. Regection means the NRTL failed to adequately correct the
deficiencies.

The Director may give public notice in the Federal Register regarding a
proposed revocation.



Appendix A
TYPES OF PRODUCTSREQUIRING NRTL APPROVAL BY OSHA
The following categories of materid s'equipment (products) are required to be approved by an NRTL,

per provisions of the General Industry Standards (Part 1910 of Title 29, Code of Federa Regulations -
29 CFR Part 1910). Materidgequipment that are Smilar in type are grouped together.

1 Electrical conductors or equipment (Subpart S of Part 1910).

Autométic sprinkler systems.

Fixed extinguishing systems (dry chemicd, water soray, foam, or gassous agents).
Fixed extinguishing systems components and agents.

Portable fire extinguishers.

Autométic fire detection devices and equipment.

Employee darm systems.

Nooas~WD

©

Sdf-closing fire doors.
9. Fire (B) doors.
10.  Windows (frames).

11. Heat actuated (closing) devices (dip tanks).

12. Exit components.

13. Spray booth overspray filters.

14. Flame arresters, check valves, hose (transfer stations), portable tanks and safety cans -
(flammable/combusdtible liquids).

15. Pumps and sdlf-closing faucets (for dispensing Class | liquids).

16. Hexible connectors (piping, vaves, fittings) - (flammable liquids).

17.  Service gation dispensing units (automotive, maring).
18. Mechanicd or gravity ventilation systems (automotive service station dispensing areq).
19.  Automoative service gation latch-open devices for dispensing units.
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20. New commercid and industrid LPG consuming appliances.

21. Flexible connectors (piping, vaves, fittings) - LPG.

22. Powered industria truck LPG conversion equipment.

23. LPG gtorage and handling systems ( DOT containers, cylinders).

24.  Automatic shut-off devices (portable LPG hegaters including sdlamanders).

25. LPG container assemblies (non-DOT) for interchangeable ingtdlation above or under
ground.

26. Fixed electrogtatic apparatus and devices (coating operations).

27. Electrostatic hand spray apparatus and devices.

28. Electrodtatic fluidized beds and associated equipment.

29. Each appurtenance (e.g., pumps, compressors, safety relief devices, liquid-level gaging
devices, vaves and pressure gages) in storage and handling of anhydrous ammonia

30. Gasoling, LPG, diesd, or dectrically powered industrid trucks used in hazardous
atmospheres.

31.  Acetylene gpparatus (torches, regulators or pressure-reducing vaves, generators [stationary
and portable], manifolds).

32.  Acetylene generator compressors or booster systems.

33.  Acetylene piping protective devices.

34. Manifolds (fuel gas or oxygen) - separately for each component part or as assembled units.

35.  Scaffolding and power or manually operated units of single-point adjustable suspension
scaffolds.

36. Hoisting machine and supports (Stone setters adjustable multiple-point suspension scaffold).

37. Hoisting machines (Two-point suspension scaffolds, Masons adjustable multiple-point

suspension scaffold.




Appendix B
DEFINITIONS

The following are definitions applicable to the NRTL Program. See dso definitions used in OSHA'S
safety standards, specifically 29 CFR 1910.399.

29 CFR 1910.7 - Section 1910.7 of Title 29, Code Of Federal Regulations (CFR) — The
regulatory authority that defines the requirements for a nationaly recognized testing laboratory
(NRTL), and the criteria and requirements to evauate and recognize an NRTL.

ACCREDITATION — A forma acknowledgment that atesting organization is competent to carry
out a specific test or specific types of tests. (see definition of Recognition)

ACCREDITING BODY — A government or non-government body that conducts and administers
an accreditation system and grants accreditation. (see definition of NVLAP)

ANSI — (American National Standards I nstitute) A standards issuing organization. More
generdly, the administrator and coordinator of the United States private sector voluntary
gtandardization system.

APPROVED —Acceptable to the Assstant Secretary. See the definition of "acceptable” in 29 CFR
1910.399. Products certified by an NRTL are acceptable to the Assistant Secretary, and
therefore are approved for purposes of meeting the requirements in the specific paragraphs of
29 CFR Part 1910.

ASSESSM ENT — Common term used for the pre-recognition on-site reviews. The term appliesto
initid recognitions, and to expanson or renewa of recognitions.

ASSESSORS — Personnel who are sdected by the Director to perform the activities associated with
assessments of gpplicantsor NRTLs.

ASSISTANT SECRETARY — The Assstant Secretary of Labor for Occupationa Safety and
Hedth, head of the Occupationa Safety and Hedlth Administration.

AUDIT — Common term used for the post-recognition reviews of the NRTL.

AUDITORS — Personnel who are selected by the Director to perform the activities associated with
auditsof NRTLs,

CASE FILE — Conggs of dl rdevant information, sengtive and non-sensitive, pertaining to an NRTL

goplicant. The Case Filewill include or incorporate the origind gpplication, amendments to the
application, correspondence, the Federd Register (FR) notices that relates to the gpplication,
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and other pertinent documentation.



CERTIFICATION — The procedure by which written assurance is given that a supplier providesa
product, process, or service which conformsto a standard or specification. Within the context
of the NRTL Program, the NRTL provides such assurance showing that it has determined a
product conforms to one or more specific consensus-based U.S. safety standard(s). The
certification must be evidenced by the NRTL’s certification mark on the product.

CERTIFICATION BODY — Within the context of the NRTL Program, the part of the NRTL's
organization that conducts the product certification, as opposed to testing laboratory, activities,
i.e, liging and labeling and ingpection of manufacturer’ sfadilities.

CERTIFICATION MARK — Protected mark, applied or issued under the rules of a certification,
indicating that adequate confidence is provided that the relevant product, process, or service is
in compliance with a pecific standard or other normative document.

CERTIFY — Tangible assurance by arecognized third party that a product is in conformity with the
safety requirements in specified test sandards. Within the context of the NRTL Program, the
recognized third party isthe NRTL and the term "certified”, includes but is not limited to the
following expressons and any combination of them found in any OSHA rule, regulation, or
dandard: "listed"; "accepted”; "gpproved”; "meet the requirements of"; "tested and approved’”;
"tested and listed"; "certified"; and "otherwise determined to be safe.”

COMPLAINT — Asused in 29 CFR 1910.7(b), an expression of dissatisfaction received by an
NRTL from one of its dlients, auser of certified products or other interested party, generdly
regarding its services or a product it has certified. Asused in Chapter 6 of this directive, an
dlegation that an NRTL is not in compliance with the requirements of its recognition, that a
certified product does not meet the appropriate product standard and/or presents a hazard, or
the NRTL Program or its staff is not providing adequate service.

CONFORMITY — Fulfillment by a product, process or service of al requirements specified.

CONFORMITY ASSESSMENT — A process that typicdly includes defining the applicable
standard (specifications), developing confidence in the supplier’ s Quality System, having
confidence in the data on which decisons are based, and confidence in the product (Product
Certification).

DETAILED APPLICATION INFORMATION/EVALUATION CRITERIA — The document
primarily used to show the detalled criteriathat OSHA will use in evaluating whether an
gpplicant meets or an NRTL continues to meet the recognition requirementsin 29 CFR
1910.7(b) and any applicable supplemental programs.



DETAILED PROCEDURE — A sep-by-gtep ingtruction for performing or accomplishing a specific
activity. For purposes of the NRTL Program, an NRTL’ s detailed procedures for the activities
it undertakes in its testing and certification operations, and for other activities, such astraining
and quality assurance, performed in support of the technical administration and related aspects
of these operations.

DIRECTOR — The Director of OSHA's Office of Technica Programs and Coordination Activities,
named by the Directorate of Technical Support as responsible for the technical and
adminigrative operation of the NRTL Program.

DOCKET FILE — Theofficid, non-confidentid documentation contained within the case file and
meade available to the public.

EVALUATION — A determination of the extent to which a product, process, or service fulfils
specified requirements. Within the context of on-site reviews, or gpplicationsin generd, a
determination of the extent to which the palicies, procedures, and operations of an organization
or NRTL meets or continue to meet the terms of recognition.

FR NOTICE — A notice published in the Federd Register.

|IEC — (International Electrotechnical Commission) An organization that develops internationa
standards.

|IEC-CB — (International Electrotechnical Commission Certification Body ) A certification
body scheme that requires participating members to accept test reports from other participating
members, unless there are documented technical reasons why a test report is unacceptable,

INVOLUNTARY REVOCATION OF RECOGNITION — Action taken when an NRTL is not
satisfying dl of the requirements or limitationsin its letter of recognition, or has been in violation
of one or more of the requirements stated in 29 CFR 1910.7.

I SO (International Organization for Standar dization) — Publishes generdly accepted consensus
guides and standards on conformity assessment, accreditation, €etc.

LEAD ASSESSOR/AUDITOR — Person assigned by the Director of OSHA's Office of Technical
Programs and Coordination Activities (OTPCA) to direct the assessment/audit team if more
than one assessor/auditor participatesin an on-gte review.

LETTER OF RECOGNITION — A |etter or document that sets forth the terms of recognition
which include the scope of recognition, specific conditions and limitations imposed by OSHA,
generd conditions required by Appendix A of the Program regulations, and



references to gpplicable policies, directives, or other requirements with which the NRTL must
comply. The terms of recognition are <o reflected in the FR notice for the recognition of an
NRTL.

NVLAP — (United States National Voluntary Laboratory Accreditation Program) Accredits
test laboratoriesin specific disciplines.

NIST — (United States National I nstitute of Standards and Technology) An agency of the U.S,
Department of Commerce. It administers NVLAP.

NON-CONFORM ANCE — Failure of an gpplicant or NRTL to meet the requirements of 29 CFR
1910.7, NRTL Program palicies, or their own internd requirements as documented in their
policies and procedures.

NRTL — (Nationally Recognized Testing L aboratory) The legd entity recognized by OSHA as
meeting the requirements defined in 29 CFR 1910.7.

ON-SITE REVIEW — The on-gte investigation of an gpplicant’ s testing and adminigrative facilities
for the purpose of determining its ability to comply or continue to comply with the requirements
for recognition, as defined in 29 CFR 1910.7. Thetermisused in Appendix A of 29 CFR
1910.7. The pre-recognition review (*assessment”) will focus upon development of findings for
an evauation of whether the gpplicant meets the requirements for recognition. Thisreview is
performed for an initid recognition, and may be performed for an expansion or renewd of
recognition. The podt-recognition review (audit) focuses upon the development of findings for
an evauation of whether the NRTL continues to operate in a manner consgstent with it'sterms
of recognition.

ON-SITE REVIEW REPORT — The report of the review issued by the assessor or auditor.

PROFICIENCY TESTING — Determination of |aboratory testing or cdibration performance by
means of inter-laboratory test comparisons.

RECOGNITION (ASAN NRTL) — The acknowledgment by OSHA that an organization meets
the requirements for an NRTL specified in 29 CFR 1910.7(b). In granting recognition, OSHA
has determined that the organization has the capability, control programs, independence, and
effective procedures to perform safety testing and certification of the types of products covered
under the test standards included in its scope of recognition.

REPORT ON FINDINGS — The report that summarizes the overdl findings of an on-gte review,
and details the non-conformances that must be corrected by an applicant or NRTL to fulfill or
continue to fulfill one or more of the requirements for recognition.  For each non-
conformance, the applicable requirement(s) is identified, and if necessary, a brief judtificaion is
provided.



STANDARD — Document, established by consensus and approved by a recognized body, that
provides, for common and repeat use, rules, guidelines, or characterigtics for activities or their
results, aimed at achievement of the optimum degree of order in agiven context. Within the
context of caibrations, an artifact, instrument, or other reference materia that provides abasis
for setting a parameter of atest ingrument to a specific vaue.

STANDARD OPERATING PROCEDURES — The detailed documents for a particular area or
department of an organization, that identify the personned positions responsible for and involved
in performing specific tasks, and that provide the specific indructions, in sufficient detall, that
personnel must follow to perform these specific tasks. For purposes of the NRTL Program,
the SOPs should be consstent with an organization's palicies in its quaity manud or other
guiding document.

SUPPLEMENTAL PROGRAMS— The activities first described on pages 12983 through 12985
of the March 9, 1995 Federa Register notice (60 FR 12980) and grouped under sections 2
through 9. Each section isreferred to as a*“procedure’ in the notice but sets forth criteria that
will require the NRTL to have a set procedures to undertake the activities permitted in each
section. These programs are optiona as opposed to Program 1 under which the NRTL that
will certify the product performs al product testing and evauation activities “in-house.”

TERMS OF RECOGNITION — The scope of recognition, specific conditions and limitations
imposed by OSHA, genera conditions required by Appendix A of the Program regulations,
and references to gpplicable palicies, directives, and requirements with which the NRTL must

comply.

TEST — Technica operation that conssts of the determination of one or more characterigtics of a
given product, process or service according to a specified procedure.

TEST METHOD — Specified technical procedure for performing atest.
TEST REPORT — Document that presents test results and other information relevant to atest.

TESTING LABORATORY — Laboratory or portion of an organization that measures, examines,
tedts, calibrates, or otherwise determines the characteristics or performance of materials or
products.

TEST PROCEDURE — A aifficiently detailed ingruction to follow in examining and testing atype of
product, or in performing a specific type of test. For purposes of the NRTL Program, atest
procedure must be consistent with and, where necessary, eaborate upon